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FACTSHEET

TITLE: RESOLUTION ACCEPTING AND APPROVING
THE ACQUISITION OF A CONSERVATION
EASEMENT (Comprehensive Plan Conformance No.
02005) requested by ESP, Inc. on behalf of Interstate
Land, L.L.C., over approximately 4.09 acres of
delineated wetlands, generally located northeast of the
intersection of I-80 and Oak Creek.

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 08/21/02
Administrative Action: 8/21/02

RECOMMENDATION: A finding of conformance with the
Comprehensive Plan (8-0:  Carlson, Taylor, Bills-Strand,
Larson, Krieser, Duvall, Steward and Schwinn voting
‘yes’; Newman absent). 

FINDINGS OF FACT:

1. The purpose of this request to accept and approve the acquisition of a conservation easement over an area
consisting of approximately 4.09 acres generally located northeast of the intersection of I-80 and Oak Creek is
to protect the existing wetlands and floodplain.

2. The staff recommendation to find the proposed conservation easement to be in conformance with the
Comprehensive Plan is based upon the “Analysis” as set forth on p.3-4, concluding that the proposed easement
will protect the delineated wetlands and is not an obstacle to any planned action.  Acquisition of the conservation
easement by the City of Lincoln is in conformance with the Comprehensive Plan and directly supports several
goals of the Plan. 

3. The applicant’s testimony is found on p.5.

4. There was no testimony in opposition.

5. On August 21, 2002, the Planning Commission agreed with the staff recommendation and voted 8-0 to adopt
Resolution No. PC-00762, finding the proposed acquisition of conservation easement to be in conformance with
the Comprehensive Plan.  (See p.12-15).

6. The associated Conservation Easement Agreement is found on p.16-26.

7. It has been determined that the site has been brought into compliance with the terms of the Conservation
Easement Agreement.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: October 7, 2002

REVIEWED BY:__________________________ DATE: October 7, 2002

REFERENCE NUMBER:  FS\CC\2002\CPC.02005 Conservation Easement



-2-

LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S.#: Comprehensive Plan Conformity No. 02005 Date: August 2, 2002
NE of I-80 and Oak Creek Conservation Easement

PROPOSAL:    Request by Interstate Land, L.L.C., to find that the acquisition of a permanent
conservation easement over approximately 4.09 acres of delineated wetlands on property generally
located northeast of the intersection of I-80 and Oak Creek conforms with the 2025 Comprehensive
Plan.

LAND AREA: 4.09 acres more or less.

CONCLUSION: The proposed easement will protect the delineated wetlands and is not an obstacle
to any planned action.  Acquisition of the conservation easement by the City of Lincoln is in
conformance with the Comprehensive Plan and directly supports several goals of the Plan.

RECOMMENDATION: In conformance with the Comprehensive Plan.

GENERAL INFORMATION:

LEGAL DESCRIPTION: An approximately 4.09 acre area located in the SW 1/4 of Section 15, T10N,
R6E and in the SE 1/4 of Section 16, T10N, R6E of the 6 th PM., Lancaster County, Nebraska (metes
and bounds description attached).

LOCATION:    Northeast of the intersection of I-80 and Oak Creek just north of Capitol Beach.

APPLICANT/: Interstate Land, L.L.C.
OWNER

CONTACT: Reed Schwartzkopf
ESP, Inc.
601 Old Cheney Road Suite A
Lincoln, NE 68512

EXISTING ZONING:    I-1 Industrial District 

EXISTING LAND USE: Wetlands, Agriculture

SURROUNDING LAND USE AND ZONING:

North: I-1 Industrial Agriculture, with a utility substation and commercial approximately 1,000'
to the north.

South: R-2 Residential Residential (Capitol Beach)
East: I-1 Industrial Agriculture
West: I-1 Industrial Agriculture
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ASSOCIATED APPLICATIONS: None.

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Plan designates this area roughly
bounded by I-80, Cornhusker Highway, Northwest 4th Street, and Oak Creek as Industrial.  The
following references from the 2025 Comprehensive Plan are applicable:

 - Comprehensive Plan Vision - Environmental Stewardship, Page F55.

 - Core Resource Imperatives,  Page F59 - ‘Saline and Freshwater Wetlands’.

 - The Greenprint Challenge Implementation Principles 1-4, Page F62 - 1.  Seek early identification of areas to be
preserved; 2.  Obtain reasonably constrained regulations; 3.  Provide biological interconnection; 4.  Promote diversity of
vegetation.

 - The Greenprint Challenge Implementation Strategy Environmental Resources Features, Page F63 - Wetlands: Saline
and Fresh Water

UTILITIES: This area is within the future urban service area shown in the Comprehensive Plan and
utilities are generally available.

TOPOGRAPHY: Generally flat across the easement area.

REGIONAL ISSUES: Preservation of wetlands, and potential development in an area that contains
wetlands, a creek and a lake.

ENVIRONMENTAL CONCERNS: Preservation of wetlands, and maintenance of the natural habitat
and water quality in adjacent water features.

ANALYSIS:

1. The Nebraska state ‘Conservation and Preservation Easement Act’ (NE State Statute 76-2000-
112 requires that the acquisition of conservation easements be referred to the local planning
commission having jurisdiction over the properties for approval prior to the acquisition. Planning
Commission action is final. Therefore, prior to the filing of a conservation easement with the
Register of Deeds, the Planning Commission must find that the acquisition of an easement is
in conformance with the Comprehensive Plan.

2. The purpose of this Comprehensive Plan Conformity item is to determine whether a permanent
conservation easement is in conformance with the Comprehensive Plan.

3. The applicant has applied to the Army Corps of Engineer’s for a 404 permit to allow
modifications to the Oak Creek channel that will remove areas of the applicants land from the
floodway.  It is a requirement of the 404 permit that a conservation easement over the area
shown be granted to the City prior to approval.
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4. The wetlands on this site occupy an area formed by an oxbow in the former Oak Creek channel.
The intent of the conservation easement is to preserve the wetlands in their present state, and
reduce the impact of future development. 

5. During a site visit to the area, City staff identified conditions within the delineated area that do
not comply with the terms of the conservation easement agreement.  These items include felled
trees and baled hay within the delineated easement area, and stands of noxious weeds that
may require removal and re-seeding with native plants.  The City can and may require these
items to be corrected prior to acceptance of the agreement.

6, The City of Lincoln can accept the conservation easement after the Planning Commission
determines the easement conforms to the Comprehensive Plan.

Prepared by:

Brian Will, AICP
Planner
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COMPREHENSIVE PLAN CONFORMANCE NO. 02005

PUBLIC HEARING BEFORE PLANNING COMMISSION: August 21, 2002

Members present: Carlson, Taylor, Bills-Strand, Larson, Krieser, Duvall, Steward and Schwinn;
Newman absent.

Staff recommendation: A finding of conformance with the Comprehensive Plan.

This application was removed from the Consent Agenda and had separate public hearing at the
request of Commissioner Steward.

Proponents

1.  Reed Schwartzkopf of ESP appeared on behalf of Interstate Land, L.L.C. In general, this
proposed conservation easement is to secure an area of wetlands as well as drainageway that exist
on the property to try and hold it from any harm in the future by any sort of potential development or land
use or anything that might be done in this general area.  This application has been through multiple
progressions.  It has been reviewed by the Army Corps of Engineers, somewhat with the NRD, city
staff, ESP and the owners.  It is his understanding that everyone is very satisfied.

Steward noted that in looking at the map, it appears that there is another section lying to the east of the
proposed easement that has regularly been farmed around.  If that is the case, is it not a part of this
same ecosystem?  Schwartzkopf advised that it is not included because it did not meet the level of
substantiation for wetlands–hydrology, soils and plants.  That particular area does not sustain all three
of those things.  The area of the proposed easement is twice as large as the physical wetland area.
The area to which 

Steward alluded was not determined to be wetlands.  The only other wetlands on the site that were
determined to be true wetlands actually exist in Oak Creek channel and are being addressed under
separate issue.

Steward sought confirmation that any future development, drainage or other circumstances could easily
be mitigated to not harm what is in the easement.  Schwartzkopf responded in the affirmative.  He must
maintain hydrology without the sediment problems and this has already been discussed with the city.

Steward commended the applicant for working with the city to create this easement.

There was no testimony in opposition.

Public hearing was closed.
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ADMINISTRATIVE ACTION BY PLANNING COMMISSION: August 21, 2002

Steward moved to approve the staff recommendation to find the proposed conservation easement to
be in conformance with the Comprehensive Plan, seconded by Bills-Strand and carried 8-0: Carlson,
Taylor, Bills-Strand, Larson, Krieser, Duvall, Steward and Schwinn voting ‘yes’; Newman absent.










































